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DIQEST: 

P r i o r  d e c i s i o n  d i s m i s s i n g  protest  a s  u n t i m e l y  
is  a f f i r m e d  where protester  f a i l s  t o  show 
t h a t  GAO was i n  error i n  f i n d i n g  t h a t  pro- 
t es te r  became aware o f  b a s i s  o f  i ts  pro tes t  
i n  o r a l  c o n v e r s a t i o n  w i t h  c o n t r a c t i n g  agency  
o f f i c i a l .  

Freuna  P r e c i s i o n ,  I n c .  a s k s  t h a t  we r e o p e n  t h e  f i l e  o n  
its pro tes t  of a c o n t r a c t  award made by t h e  Defense  Logis -  
t i c s  Agency ( D L A )  u n d e r  r e q u e s t  f o r  proposals N o .  DLA120- 
85-R-1028. As d i s c u s s e a  below,  nowever ,  b e c a u s e  Freund 
f a i l s  t o  show t h a t  our  d i s m i s s a l  o f  i t s  protest  a g a i n s t  t h e  
r e j e c t i o n  of i t s  proposal was i n  error ,  our pr ior  d e c i s i o n  
is a f f i r m e d .  

W e  o r i g i n a l l y  d i smissed  F r e u n a ' s  p r o t e s t  a s  u n t i m e l y .  
Freuna  P r e c i s i o n ,  I n c . ,  B-220238, Sept .  13, 1985, 85-2 CPD 
11 - . h e  re l ied  o n  t n e  f a c t  t h a t ,  by its own a d m i s s i o n ,  
Freund was aware of t h e  b a s i s  o f  its protes t  a s  a r e s u l t  o f  
a n  o r a l  c o n v e r s a t i o n  w i t h  a ULA o f f i c i a l ,  b u t  f a i l e a  t o  f i l e  
i t s  p r o t e s t  w i t h i n  10 d a y s  o f  becoming so aware, as r e y u i r e a  
by o u r  Bid Protes t  R e g u l a t i o n s .  

Freund now m a i n t a i n s  t h a t  t h e  o r a l  i n f o r m a t i o n  was 
" n o t h i n g  inore t h a n  rumor,"  o n  which a p ro te s t  coula n o t  have  
been  based .  W e  d i s a g r e e .  We have  r e c o g n i z e d  t h a t  a l t h o u g h  
it  may be r e a s o n a b l e  for a p r o s p e c t i v e  protester to  wait f o r  
w r i t t e n  n o t i f i c a t i o n  o f  t h e  c o n t r a c t i n g  a g e n c y ' s  r e a s o n s  f o r  
r e j e c t i n g  i t s  proposal, a protester  may n o t  d e l a y  f i l i n g  i t s  
protest  where  i t  h a s  i n  f a c t  l e a r n e d  t h e  bas i s  of i t s  
protest  o r a l l y .  A-Renta ls ,  I n c . ,  B-211326.2, har .  31, 1983, 
83-1 CPD 11 580. I n  t h i s  case, Freund o r i g i n a l l y  a d m i t t e d  
h a v i n g  had s u f f i c i e n t  knowledge of t h e  Oasis of i ts  protest  
a t  t h e  time o f  t h e  o r a l  c o n v e r s a t i o n .  iyioreover, w e  c a n n o t  
a c c e p t  F r e u n d ' s  l a t e s t  a c c o u n t  t h a t  t h e  i n f o r m a t i o n  i t  
l e a r n e d  was a mere ruinor. The  record shows  Freund had d e a l t  
w i t h  t h e  above-ment ionea  DLA o f f i c i a l  t h r o u g h o u t  t h e  c o u r s e  
o f  t h e  n e g o t i a t i o n  process. F reund ,  t h e r e f o r e ,  nad no  
r e a s o n  t o  r e g a r d  t h e  o t t i c i a l ' s  o r a l  s t a t e m e n t s  as  " n o t h i n g  
more t h a n  rumor." 
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Accordingly, as Freund has failed to show that our 
dismissal of its protest was in error ,  our prior decision is 
affirmed. 

H a k a n k e  
General Counsel 




